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ClUIP'I'EH I

PURPO..::i E Oli' S'I'UDY

The purpose of this study is to, summarize in
narrative form the legislative history of the Voting
Rights .Act of 1965.~
four phases:

Its history can be divided into

(1) the presidential address, (2) the

legislative history of H. R. 6400 in the United States
House of Representatives, (3) the legislative history
of S. 1564 in the United Stat es Senate, and ( 4) the
signing of the 11.ct by the President of the United States.
Of course, this writer readily acknowledges the
fact thlt this thesis represents only a summary of the
Act's legislative history D.Ild by no means encompasses
every aspect of the legislative process as found in the
House and Senate.

Also, it is important to note that

emphasis has been placed almost solely upon the mechanics involved in the legislative process and not upon
the various arguments for and against the Act.

*A reproduction of the Voting Rights Act of 1965
appears in the appendix.

C}L\P'I'ER II
PH~;;_JIDENTIAL

On the

ni~ht

.itDDRESS

of Murch 15, 1965, the President

of the United ::>tates, Lyndon B. Johnson, addressed a
Joint Session of Congress.

His address (H. Con. Res.

352) concerned the introduction of the administration's

voting rights bill. 1

After being escorted to the

Hall of the House of Representatives by various congressional, judicial and executive dignitaries, the President began his speech by saying that the purpose of
his appearance was to further fortify

• • the digni-

"•
C)

ty of man and the des tiny of democracy."&.;,

After al-

luding to the then-recent brutal assaults in Selma,
Alabama, the President stated that there was no reason
for the .South's ". • • long denial of equal rights"
to millions of ameri can Negroes. 3

He went on to say

that the mission of the nation is " • • • to· right wrong,
4
l\nd with these precepts
to do justice, to serve nan. "
in mind he observed that if the United States could not

/

1. Congressional Record, Vol. 111, No. 47,
89th Congre.ss, 1st Session (Washington, D. C.: Untted
States Governraen t Printing Office, March 15, 1965),
p. 4923.
2.

'
IQiQ_., p. 4924.
4.

Ibid.

give equal rights to the Negro, then 1 t would have
fuiled as a people und a nation, no

nE.

tter hmv much

weulth or glory 1 t might have acquired. 5
A ftc r admonishing the members of C onGres s

against thinking of the voting rights issue as Republicans or Democrats, the President asked the members to think of themselves only as Americans while
solving the voting rights problem.

Then he quoted

some phrases referring to .America's heritage of universal suffrage such as "l\11 men are created equal,"
"Government by the consent of the governed," and "Give
me liberty or give me death. n 6

Next, the President

spoke of the dignity of mankind and the right of each
individual "• •• to be treated as a man equal in opportunity to all others."

?

The President then stated that in a democracy
the most basic right of the individual was the right·
to chaos e his rnvn leaders, and that "the hi-story of
this country in large measure,

Lwaif

the history of

the expansion of that right to all of our people. n 8
Tv!r. Johnson vrnnt on to say that the nation's duty to
insure that every American citizen not be disenfranchised

5.

Ibid.

6. , Ibid.

7.

Ibid.

8.

-

Ibid.

4

\vas of paramount importance nnd that there vms "• • •
no reuson which cun excuse the denial of the rirht to
VO

te."

9

Next, the Pres id en t gave several examples of
how· many ::>outhern Negroes were denied their right to
vote.

He spoke of Negroes going to register but being

told that "· •• the day is wrong, or the hour is late,
or the official in charge is absent."

10

Also, !iTr. John-

son mentioned other disenfranchisement mechanisms such
as the literacy test and other unfair ·tests which require the Negro applicant "• • • to recite the entire
Constitution, or explain the most complex provisions
of State law. 1111
.Lifter stating that experience had shown that
"the· existing process of law" could not overcome discrimina ti on, he v1ent on to point out that the United
States Constitution provides that "no person shall be
kept from voting because of his race or his. color,"
and that this cons ti tu ti onal provision should be en12
forced by proper legislation.
The President then
stated that on March 1'7, 1965, he would .send to Congress

'
". '" • a law designated to eliminate illegal barriers

9.

Ibid.

10.

Ibid.

11.

Ibid.

12.

Ibid.

5

to the right to vote.nl3
The follo11ing extract from the President's message sho.vs the main proposals of the legislation as
enumerated by the Chief Executive:
This bill wi 11 strike do71n re stric ti ons
to voting in a 11 elec ti ons-Federnl, State,
and local-which N.ave been used to a eny
Negroes the right to vote.
This bill will establish a simple, uniform standard which cannot be used ho'.qever
ingenious the effort to flout our Consti tution.
It will provide for citizens to be registered b;r officials of the u. s. Government
if the State officials refuse to register
them.
It will elirn1I19.te tedious, unnecessary
lawsuits which a elay the right to vote.
Finally, this 1 egis lat ion wi 11 insure
trat properly registered individuals are
not p.rohibi ted from voting .14
Next, Mr. Johnson asked that the bill be put
througj.1 the legislative process just as quickly as
possible.

In particular he pleaded with the members

of Congress to join him in "• • • workinp; long hours,
nights, and weekends if necessary to pass the bill. 1115
Later in his address, the President cited the real hero
of the civil rights struggle as being the American

Negro:

"His actions and protests-his courage to risk

13.

Ibid.

15.

Ibid., p.

14.

Ibid.

~925.

6

::>afety, and even his li fe-hu.ve awakened th c conscience
of this He.tion.

His demostrations have been designed

to provoke change, designed to stir reform. ul6
Mr. Johnson also vtarned the Negro

But,

population that their

demonstrations must not infringe upon the constitutional
rights of others:
We must preserve the right o:r free speech
and the right of free assembly. But the
right of free speech does not carry with it,
as has been said, the right to holler "fire"
in a crm1ded theater. We must preserve the
right to free assembly, but free assembly
does not carry with it the right to block
public thoroughfares to traffic.17
Upon the conclusion of his speech, Mr • .Johnson,
accompanied by the Committee of Escort, retired from
the Hall of the House of Representatives.

Thereafter,

the Joint Session of Congress was desolved and the
Speaker of the House placed before the Hause of Representatives a written message (H. Doc. No. 11?) from the
Fresid ent which referred to the physical makeup of the
voting rights bill. 18

This message requested the members

of the House to enact legislation appropriate to the
specific executive proposals contained therein.
'
President alluded to section
l

The

of the fifteenth amend-

ment to the Constitution v1hich provides that no citizen

l 7.

Ibid.

16.

Ibid.

18.

Ibid., p. 4926.

7

l>e denied the right to vote becuu.:.;c of race or color.
He udded tho.t v1i thout sweeping

tion the provision of section l

voting rights

legi~la-

of the fifteenth arn8nd-

ment \'lould be impotent, at leo.st with respect to voting
Thus, the Chief Executive called upon Congress

rights.

".

.•

to discharge the duty authorized it in section

2 of the 15th amendment 'to enforce this article by ap-

propriate legislation. '" 19

19~

-Ibid.

CHAITEH III
THE LEGLJL1\1'IVE lII.:.lTOTIY OF

H. R. 6400 IN THE HOUSE
On Tur.arch 17, 1965, in compliance with clause 4
of rule XXII concerning publ.ic bills and re solutions,
Congressman Emanuel Geller of New York, member of the
Rouse of Representatives, introduced H. R. 6400, which
was described in the Congressional Record as "• • • u
bill to enforce the 15th amendment to the Constitution
Of the Uni. t e d u(' t a t es,

• • •.1t

20

The Record also men"'."

tioned that H. R. 6400 was to be sent to the Committee
on the JUdiciary. 21

The basic provisions of this bill

(the administration's rendition) as presented by Congressman Geller vrere as follows:

(1) The bi 11 provided

a means of "• • • attacking the problem or systematic
discrimination by local voting officials. n 22

{2) It

provided for the preclusion of all literacy tests and
the like used to deny Negro suffrage in areas

It

• • •

20. Congressional Record, Vol. 111, No. 49,
89th Congress, 1st dession (Washington, D. C.: United
States Government Printing Office, March 17, 1965), p.
5176.

21.

Ibid.

22. United States Commission on Civil Rights,
The Votins Rights Act (Washington, D. c.: United
States Government Printing Office, 1965), p. 10.

g

where

10s~

than 50 percent 01' the populn t ion had been

reeistered or had voted in the 1964
<)3

tion.""'

Pre~idential

elec-

(3) It provided for Federal examiners 71'ho;.;e

job would be the listing of voters in those areas covered
24
by the 1\ct.
(4) It provided for broad discretionary
powers on the µirt of the

l~ttorney

General of the United

.States in selecting "• •• the counties in which the
United :States Civil Service Commission would appoint
examiners. u25

Furthermore, the Attorney General, in

selecting the various geographical areas to which :I!,ederal examiners would be assiened, "• •• could assign
examiners to any political subdivision from V'lhich he had
received 20 meritorious complaints alleging voter discrimination or upon a determination that in his judgment
exarlliners were needed to prevent denial of the right to
vote in a subdivision. u 26

(5) It provided for the mod-

ification of the State poll tax requirement by "• • •
allowing ne·.v· voters to vote if they tend er.ed poll tax
payment for the current year within 45 days before an
election.

2?

And

(6) it provided the requirement that

a would-be voter must first allege to a Federal exam'
iner ". • • that he had be en re fused regis tra ti on or

23.

Ibid., p. 11.

24.

Ibid.

25.

Ibid.

26.

Ibid.

27.

Ibid.

10

found not qualified to register by State officials
sometime during a 90-day period before he appeared before the examiner. n28
On March 18, 19, 23, 25, 29, 30, 31 and April
1, 1965, hearings on various aspects of the proposed

voting rights legislation were heard before 8ubcommittee No. 5 of the House Comrni ttee on the .Judiciary.

29

Approxina tely 122 bills dealing with votine rights had
b~en

referred to this subcommittee prior to and during

its hearings.

A total of thirteen meetines were held.

These meetings included the regular morning sessions
as well as one afternoon and four evening sessions. 30
During the aforementioned dates testimony was received
by the subcomrni ttee on any and all vi'ews germ::ine to
the legislation under consideration.

Those testifying

for or against the proposed legislation included "• ••
the congressional authors of the proposals; other members of Congress, the Attorney General; members of the
Civil Rights Commission; the Acting Director of the

28.

Ibid.

29. United States Congress, House of Representa•
tives, Committee on the Judiciary, Votipg Rights ~of
1955, 89th Congress, 1st Session, on H. R. 6400, Rept.
No. 439 (Washin~ton, D. c.: United ~tates Government
Printing Office, 1965), p. 7.

30.

Ibid.

11
Bureau of the Census; the Chair:rran of the Civil Service Commission; State and local officials, private
citizens, as well as members of various organizations
specifically concerned with the proposed legislation. 11 31
A salient example of the liberal viewpoint* as stated

before the subcommittee would be that of Attorney General
Nicholas deB. Katzenbach 1vhos e testimony was delivered
on the first day of the hearings.32

Mr. Katzenbach in

a n_ineteen-page prepared statement discussed such topics
as the denial of voting rights in the past, present
denials as evidenced by voting regulations in effect
in Dallas County, Alabama, remedies for these denials,
and the constitutionality of the administration's proposed voting rights bill.33

The Attorney General, after

citing rrany court decisions in support of his position,
concluded his prepared testimony with the following plea:
I have come before you to describe the proposed Voting Rights Act of 1965, the need for
this Act, and some of the questions raised
about it, and to do so in considerable detail.
I will be happy to respond to your questions as
fully as possible. I am prep::i. red certainly, to

31.

Ibid.

*.see conservative viewpoint of Thomas H. i'latkins
before Senate committee on p. 26 of thesis.
32. Department of Justice, Statement .2z_ Attorney
General Nicholas deB. Katzenbach bef'ore the Hou<>e .Tudici~ Committee 2£. the Propo5 ed Vo ti nre: Hir;FitS Act of l '.36:1
{Washington, D. C.: Department of' Ju::..; ti ce memo, I,':arch
18, 1965), p. 1.
33.

Ibid.

12
remain here this morning, this afternoon,
this evening, tomorro-.v, and every day that
the committee feels my presence would be
helpful. This legislation must be enacted.
However detailed my presentation ffi9.Y be
and however extensive your consideration
may be, there remains, nevertheless, a single,
uncomplicated and underlying truth: This
legislation is not only necessary, but it is
necessary ncm.
"
Democracy delayed is democracy denied. 34
Upon the conclusion of all testimony and after
me_eting in executive session for four days to consider

the proposed legislation, the subcommittee deleted all
the msterial after the enacting-clause in the administration's proposed bill "• • • and inserted in lieu
thereof an amendment in the nature of a substitute which
it Lthe subcommitte~ recommended to the full Judiciary
Committee. ,, 35
The substitute bill retained the rrajor proposals
of the administration's bill us well as an additional
number ·of new· provisions.
provisions were:

Principal among these new

( 1) jud ic ia 1 remedies for abrogating

any further voting discrimination in the so-called
pockets of discrimination, i.e., "areas outside tho:..>e
in which the prohibitions" of the administration's

34.

Ibid., p. 19.

35. United States Congress, House of Representatives, Committee on the Judiciary, 12.£. cit.

13
proposed suspension of literacy tests and the like
were in effect;36

(2) authority given to the United

States Civil Service Commission to appoint Federal
observers in order tbat they might observe uny election held in any political subdivision for which a
Federal examiner had been appointed;37

(3) complet~

elimination of the State and local poll tax; 38

(4)

extension of protection for those who might be active
in. encouraging others to vote; 39

and ( 5) the amend-

ment of Title I of the Civil Rights Act of 1964 so
tbat it would apply to all elections ·.vhether Federal
or State in nature. 4 0

Furthermore, the substitute bill

provided for the application of the Civil Rights Act

of 1954 to local elections by "· • • (1) requiring application of uniform voting standards;

(2) prohibiting

disqualification f0>r immaterial errors or

omissions;

(3) requiring literacy tests to be administered in
writing (with certain exceptions); and (4} establishing a rebuttable presumption of literacy upon completion of the sixth grade '!There literacy is deemed a relevant fact or. n 41
After the full Committee on the Judiciary had

36.

Ibid.

37.

Ibid.

38.

Ibid.

39.

Ibid.

40.

Ibid.

41.

Ibid.

14
considered the bill for ten sessions, the committee
finally adopted an amendment to II. R. 6400 in the nature of a substitute.

The principal provisions recom-

mended by the subcommittee were retained in the substitute with only a few pertinent changes. 42

Princi-

P9.l among these were:" (1) abrogation of the requirement that a rrould-be registrant allege to a Federal
examiner that within ninety (90) days of his application he had been unjustly found not qualified as a
voter or that he had been simply denied the right to
vote;43

(2) insertion of a congressional finding that

State poll tax r:ayments were repur,nont to the provisions
set forth in the fourteenth and fifteenth amendments
to the Cons ti tu ti on of the United St~t.es; 44

and ( 3)

the preclusion of any attempts of intimidation against
any person seeking to la1vfully exercise his right to
vote.

45

On June 1, 1965, Congressman Peter W. Rodino,
Jr., who acted as represent:itive for the Committee on
the Judiciary, submitted the Cammi ttee

'~>

report, which

report (Report 439) was referred to the House Rules

42.

Ibid., p. 8.

43.

Ibid.

45.

Ibid.

44.

Ibid.
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Committee.46

On July 1, 1965, Congressman Bolling,

who represented the House Hules Committee, submitted
House Resolution 440, a resolution for consideration
of H. R. 6400, without amendment (Rept. No. 573).
Immediately after Mr. Bolling 's submittal the bill vras
referred to the House~Calendar. 47
On July 6, 1965, Hause Resolution 440* was called

46. Congressional Record, Vol. 111, No. 98,
89th Congress, 1st Session (1ilashington, D. C. : United
States Government Printing Office, June 1, 1965), p.
11676.
47. Congressional Record, Vol. 111, No. 119,
89th Congress, 1st ::Jession (Washinston, D. c.: United
Btates Government Printing Office, July 1, 1965), p.
14982.
.
*House Resolution 440 as set forth in the Congressional Record of' July 6, 1965, p. 15073 L"o.:Jee footnote No. 4Q/: 11 H. Res. 440: Resolved, That upon the
adoption of this resolution it shall be in order to
move that the House resolve itself into the Committee
of the Whole House on the State of the Union for the
consideration of' the bill (H. R. 6400) to enforce the
fifteenth amendment to the Constitution of the United
States. .tifter general debate, which shall be confined
to the bell and shall continue not to exceed ten hours,
to be equally divided and controlled by the chnirrna.n
and ranking minority member of the Committee on the
Judiciary, the bill shall be read for amendment under
the five-minute rule. It shall be in order to conGider
the amendment in the nature of a substitute recommended by the Committee on the Judiciary not in the bill
and such amendment shall be considered under the fiveminute rule as an original bill for the purpose of
amendment. It shall also be in order to consider the
text of the bill li. R. ?096 as a substitute for the
committee amendment in the n:i turc of a :..;ubGti tute
printed in the bill. 1\t the concllwion of such con3idcra ti on the Cammi ttec shall rf:::,r; and report the bill
to the Hou::; G ·"j th such amend men ts as may have been o.d opted, und any Ifiember may derrnnd a ~;epo.rate vote in

16
up by Congressman Bolling by the direction of the
Committee on Rules. 48

The resolution was subsequent-

ly agreed to by the members of the House who vrnre
present in the chamber. 49

The debate which foll01ved

the passaee of the resolution lnsted over three days
and mainly concerned itself' with the question of whether
or not H. R. 7896 should be su bsti tu ted in lieu of H. R.
6400.

H. R. 7896, known as the Ford-UcCullock bill,

embodied essentially the same provisions as found in
H. R. 6400 but was more stringent on violations of voter
rights.

The chief proponents of H. R. 6400 during the

debate were Congressman Emanuel Geller and Congressman
Peter

w.

Rodino, Jr.

On July 9, 1965, Coneressman Emanuel Geller
moved that "• • • the House resolve itself into the

the House on any of the amendments adopted in the Cammi ttee -of the V/hole to the bill or tl1e committee amendment in the nature of a substitute. The previou:J question shall be considered as ordered on the bill and
amendments thereto to final passar;e ·ni thout intervening motion except one motion to recommit ··rith or vrithout instructions. After the passaee of the bill H. R.
64 00, it shall be in order in the Hou;:; e to take from
the Speaker's table the bill s. 1564 and to move to
stril5'.e out all after the enacting clause of said Senate
bill and to insert in lieu thereof the provisions contained in H. R. 6400 as passed by the House."
48. Coneressional Record, Vol. 111 No. 121
89th Conr:ress, 1st ;-:.)ession (vrashin~ton, D. C.: Unitt;d
:.:3tates Government Printinr; Office, July G, ig05), p.
15073.
49.

Ibid., l)• 15079.

17

Committee of the Whole

Hou~e

on the State of the Union

for the further consideration of the bill (H. R. 6400)
to enforce the 15th amendment to the Cons ti tu ti on of
the United States." 50

After a lengthy debate by the

members of the House, ConGressman Gerald R. Ford asked
for the yeas and nays \.as to the passage of the bill.
The question was taken; nnd there were 333 yeas, 85
nays, 15 not

votin~,

as follows:
LRoll No. 1 ?ff

Adair
Adams
Addabbo
Albert
Anderson, Ill.
Anderson,
Tenn.
Andrews,
N. Dak.
Annunzio
l~rends

Ashbrook
Ashley
Aspinall
l;,yres

Bald\7in
Bandstra
Barrett
Bates
Battin
Belcher
Bell
Bennett
Berry
Betts

Brooks
Broomfield
Bro11n, Calif.
Bro~rn, OhJ.o
Burke
Bu ton, Calif.
Burton, Utah
Byrne, Pa.
Byrnes, Wis.
Cabell
Cahill
Callan
Cameron
Carey
Carter
Cederberg
Cell er
Chamberl.ai n
Chelf
Clancy
Clark
Clausen,
Don H.
Cla-:1son, Del
Cleveland

Cramer
Culver
Cunningham
Curtin
Curtis
Daddario
Dague
Daniels
Davis, Wis.
Dawson
de la Garza
Delaney
Dent
Denton
Derwin ski
Devine
Diggs
DinE;ell
Dole
Donohue
Do·,1

Dulski
Duncan, Orer;.
Dwyer
Dyal

50. Conf".ressionul Rncord, Vol. 111, Ho. 124,
89th Con~ress, 1st ~cs~ion (Washin~ton, D. C.: United
Stutes Government PrintinG Office, July 9, 19G~), p.
1563B.

18
Bingham
Blntnik

Boggs
Boland
Bolling
Bolton
.Braderm s
Bray

Clevenp,er
Cohelan
Oona ble
Conte
Conyers
Corbett
Cornun
Creley

Edmond;.;on
Ed ''IU rd s , Co. l if •
Ells'.vorth
Evans, Colo.
Evins, Tenn.
Fallon
Farbstein
I~arnsley

{YEii.S continued in column 2 of Congressional Record)

Farnum
Fas cell
Feighan
Findley

Fino
Flood
Fogarty
Foley
Ford, Gerald R.
Ford,
William D.
Fraser
Ii'relinghuys en
Friedel
Fulton, Pa.
Fulton, Tenn.

Gallagher
Garmatz
Giaimo
Gibbons
Gilbert
Gilligan
Gonzalez

'
Laird
Langen

Hhodes, Pa.
Ih ver:..>, illaska

Latta

Hobison

Leggett
Lindsay
Lip.scomb
Long, Md.
Love

Hodino

I"IcCarthy
Mcclory
McCulloch

Mc Dade
McD0?1ell
I.Tc Fa 11

McGrath
Mc Vicker
Macdonald
MacGregor
Machen

Mackay
Jia.ckie
l\~dden

Goodell

Ilnrtin, 1.:ass.

Gra bo·,·1ski
Gray
Green, Oree.
Green, Pa.
Greigg
Grider

r.i:o. rt in, IJG br.
Va thins
l!Ta tsuna(7'.a

RoGers, 0 olo.
Ror,ers, Fla.

Ronan
Honcali o
Rooney, N.Y.
Rooney, Pa.
Roo:rnvel t
Rosenthal
Ros tenko'as ki

Ronde bush
Roush
Roybo.l
RUII];:j feld
Rynn
:Jt. Germain
0t. Onge
Sa:rlor
Scheuer
Schister
.Schnidhnu::s er
Schneebel i
Sc h'rrei t::cr
Sec re; st
~.lcnn,~r

Griffin

Heeds
Michel
Miller
Minish

Griffiths
Grover

IVdnk

;:;isk

l/dnshall

0kubitz

Gubser

TAize

Hagen, Calif.
Halleck

I:!oeller

:Slu ck
:Smith, lO'.'/ti
omith, N.Y.
;) pr L I11', c~r
0 t:-:fforcl
~~ tn r~[~ er s
.Stalb:i nm

Halpern
Hamil ton
Hanley
Hanna

L!onacan
Ifoore
I/ioorhe~J.cl

L~orr;'J. n
!.:orris

..:ihi ploy

.:.ihriver
.Jickles

19

Hansen, Iowa
Hans en, Wash.
Harsha
Harvey, Mich.

Morrison
Morse
Mosher

Hathaway
Hawkins
Hays
Hechler
Helstoske
Hicks
Holifield
Holland
Horton
Hovvurd
Hull
Hungate
Huot
Hutchinson
I chord
Irwin
Jacobs

Multer
Murphy, Ill.

Jarrmn
Jennings
Joelson
Johnson, Calif.
Johnson, Okla.
Johnson, Fa.
Karsten
Karth
Kast enmei er
Kee
Keith
Kelly
King, Calif.
King, N.Y.
Kine, Utah
Kirnan
Kluczynski
Kreb3
Kunkel

Moss

Murphy, N.Y.

Nathcer
Nedzi
Nels en
Ni~

O'Brien
O 'Ha ra , I 11.
O'Hara, Mich.
0 'Konsk i
Olsen, Mont.
Olson, lVIinn.
O'Neill, I'ffi.ss.
Ottinr; er
Fatten
Pelly
Pepper

Perkins
Philbin
Pickle
Pike
Pirnie
Price
Fucinski
Quie

Race
Randall
Redlin
Reid, Ill.
Reid, N.Y.

Reifel
Reinecke
Resnick
Reuss
Rhodes, Ariz.

~.Hanton

Steed
Stratton
Stubblefield
Sullivan
Sweeney
Talcott
Teague, Calif.
Tenzer

Thompson, N.J.
Thomson, Wis.
Todd
'runney

Tupper
Udall
Ullman

Van Deerlin
Vanik
Vigorito
Vivian
Walker, N. Mex.
Watkins
Via tts
Vleltner
Whnlley
Vlhi te, Idaho
White, Tex.
Wid nall
\7i ls on, Bob
Wilson
Charles H.
Wolff

Wrir-;ht
Wyatt

\'/ydler
Yates
Young

Younger
Znolocki

NAYS-85

Abbitt
Abernethy
Andreas,
Georr,e YI.

Edwards, Ala.
Erienborn

Everett

As more

Fisher
Flynt
Foun tni n
Fuqua

Beck·.1or th

Gathin,;s

Andrm1s,
Glenn

Landrum
Lennon
Lon.a:, La.
McEV7en
Mc!:illan
I'.~ahon

r.:n r;J h
M:i rt i n , A la •
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Brock
Broyhill, N.c.
Broyhill, Va.
Buchanan
Burleson
Callaway
Casey
Collier
Colmer
Cooley
Davis, Ga.
Dickins on
Dorn
DO?Jdy
Do"ming
Duncan, Tenn.

Gettys
Gross
Gurney
Hagan, Ga.
Haley
Hall
Hans en, Idaho
Hardy
Harris
Hebert
Henderson
Herlong
Jonas
Jones, Ala.
Jones, Mo.
Kornegay

Matthews
M:urray
O'Neul, Go..
Pn tnnn
Poage
Pof'f'
Pool
Quillen
Rivers, .s.c.
Roberts
Ror;ers, Tex.
Sutterfield
0cott
Selden
Sikes
Smith, Calif.

(NAYS continued in column 3 of Concressional Record)

Smith, Va.
.Stephens
Taylor
Teague, Tex.
Trimble

Watson
Whitener
Whitten
Williams
\7ills

Tuck
Tuten
Utt

Viaggonner
Walker, Miss.
NOT VOTING-15

Keogh
M:iy
Mills
Morton
Passman

Baring
Bonner
Barr

Harvey, Ind.
Hosmer

Thus, the bill passed and

Po·;rnll
Purcell
Thomas
Thompson, Tex.
To1151
Con~ressman

Geller,

pursuant to House Resolution 440, called up from "· ••
the Speaker's table for immediate

s.

1564 • • • • "

52

con~>ideration

the bill

After the Clerk of the Hou:..;e had

read the title of the bill,

Congressm~1n

Geller offered

an amendment, which amendment proposed the striking out

51.

Ibid., p. 15716.

52.

Ibid.
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of all material found therein after the enactinr, clause

and the insertinB in lieu thereof the text of H. R.
6400, as passed.

The amendment was agreed to and the

bill was read a third time and ivas subsequently passed. 53

53.

Ibid.

CHAPrER IV
THE LED-I.SLATIVE

s.

HI~TORY

OF

1564 IN THE SENATE

On March 18, 1965, a letter entitled Communica~

from the President,, £Q_ Voting Rip;hts was read by

the legislative clerk before the as:Jembled members of
the United .:.:lta tes Senate.

54

The letter read as follmvs:

Dear r,~r. President [of the Senat.£7: When
·I addressed the joint ses.si on of Con~ress on
11 Ttany of the issues of
Monday night, I said:
civil rights are complex and difficult. But
about this there can be no argument. Every
American citizen must rave an equal right to
vote. There is no reason r1hich can excuse
the denial of that right. There is no duty
which .1eighs more heavily on us than the duty
to insure that right."
1

I noi.v submit to you the legislation I discussed on Monday nirjlt. This legislation will
help rid the Na ti on of ra c ia 1 di scrimina ti on
in every as IB ct of the electoral process and
thereby insure the rieht of all to vote.

This bill is the product of many minds and
much '!70rk in the executive branch and of both
IErties in the Congress. It has been carefully drafted to meet its objective~the end of
discrimination in voting in America. I urge
the Congress to turn its attention immediately to this legislation and to enact it promptly.
Sincerely,

h

Lyndon B. Johnson°5

54. Congressional Record, Vol. 111, No. 50,
89th ConP,rcss, 1st i:::iession (\'/ashirn;rton, D. c.: United
State::; Government Printinr; Office, J!B.rch 18, 196~), p.

5227.

55.

Ibid.
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Immediately after the reading of the President's
message, .Senator Mike I~nsfield sent a bill Lhereinafter
referred to as
be read tvrice.

s.

156.17 to the desk and asked that it

After the second reading Sena tor Mans-

field moved that the bi 11 be referred to the Cammi tte e
on the Judiciary, with

~nstructions

back some fifteen days hence. 56

that it be reported

l\fter an hour-long de-

bate by the members of the Senate, Senator Nnnsfield 's
motion was passed and the bill @. 156£ was read into
the Congressi anal Record. 5 7

LNo.

The vote was as follo':1s:
40 Le~.J

YEAS-67

Aiken
Allott
Anderson
Bartlett
Bass
Bahy
Bible
Boggs
Bre\7ster
Burd.ick
Byrd, V/. Va.
Cannon
Carlson
Case
Clark
Cooper
Cotton
Curtis
Dirksen
Dodd
Domini ck
Douglas
Fong

Fulbri Bht
Gore
Harris
Hart
Hart lee
Hnyden
Hickenlooper
Hruska
Inouye
Jackson
Javi ts
Jordan, Idaho
Kennedy, 1\nss.
Kuchel
Lausche
M:J.e;nuson
McGovern
Mcintyre
McNarmra
Miller
I/Iondal e
Montoya
!·l!orse

56.

Ibid., p. 5228.

57.

Ibid., pp. 5242-5241.

Morton
Mundt
Muskie
Nelson
Neuberger
Pastore
Pearson
Pell
Prouty
Proxmire
Randolph
Ri bi coff
Scott
Simpson
Syminr:ston
Tydings
Vii lliams, N•.T.
Vlilliams, Del.
Yarborou{?,h
Younp,, N. Dak.
Your;h, Ohio
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NAYS-13
Byrd, Va.
Eastland
Hill
Holland
Johnston

Jordan, N.C.
·Long, La.
McCl~llan

Stennis
Talmadge
Thurmond

Robertson
Srni th

NOT VOTING-20
Bennett
Church
El ender
Ervin
Fannin
Gruening
Kennedy, N.Y.

La_ng, Mo.
Mansfield
McCarthy
McGee
Metcalf
Monroney

Murphy
Russell
Saltonstall
::>ma the rs
Spll rkrrf.l n

Torrer58

llTo SS

The bill [~. 156:!7 sponsored by the Fresident
and introduced by Senator Mansfield was essentially
the same as H. R. 6400.

In essence, it provided for

the suspension of 11 teracy tests in areas :believed
to be discriminating against people on ·account of their
race and color.

Also, the bill authorized the appoint-

ment of Federal examiners and provided criminal and
civil remedies for those who had been discriminated
against. 59
The Senate Judiciary Cammi ttee held public hearings on the bill on March 23, 24, 25, 29, 30, 31, and
April 1, 2, and 5, 1965. 60

58.

Attorney General Nicholas

Ibid., p. 5242.

59. United ~tates Congress, Senate, Committee
on the Judiciary, Votinr: Hif"hts Le()islation, 89th
Congress, 1st Session, on ~. 1564, Rept. No. 162
(VlashinD;ton, D. c.: United ~Ho.tes Government Printing Office, 1965), pt. ~' p. 2.
60.

Ibid., pt. 1, p. l.
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deB. Katzenbach was the first

\Vi

tnes s to testify and

appeared for three consecutive days.

He supported the

constitutionality of the proposed legislation. 61

Fol-

lowing the Attorney General's testimony, Mr. Charles
Block, an attorney from the State of Gcorr,ia, and
Judge Leander II. Perez"' representing Governor l/IcKei then
of Louisiana, testified in opposition to the proposed
legislation. 62 Other witnesses for and a~ainst the
legislation included the Acting Director of the Census,
Mr • .A. Ross Eckler; Ur. John W. I'/Iacy, Chairman of the
United cita tes Civil Service Commission; the Assistant
Attorney Qene ral . of Georgia, rAr. Faul Hogers, Jr.;
Senator S:parknan of Alabama; Mr. James J. :Kilpatrick,
a newspaper editor from Richmond,

Vir~inia,

and a repre-

sen ta ti ve of the Virginia Commission on Cons ti tuti anal
Government; the Honorable Robert Y. Button, Attorney
Qeneral of Virginia; VIr. E'rederick Gray, former Attorney
aeneral of Virginia; M.r. Frank !itl.zell, an attorney representing a number of registrars from the State of Alabarre; Attorney General Bruton of Horth Cnrolina; Sena.tor Williams of Delaware; Senator Stennis of I:1ississippi;
Senator Thrumond of South Carolina; and rirr. Thomas H.
Watkins, an attorney for the Governor of Mississippi.
61.

Ibid., pt. 3, p. 3.

62.

Ibid.

63.

Ibid.

63
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A sulient example of the conservative vie·11point

as given in testimony before the comrni ttee would be that
of Mr. Watkins, who presented an argument which ;rns very
nearly the an ti thesis of .Attorney General Katzenbach' s
argument.

The follo\vinp; t1vo para.graphs are extracts from

Mr. Watkin' s prepared s tc). t emen t:
In destroying the constitutionnl rip;hts of
MisGissippi and other States to use literacy
tests as a qualification of the privilege of
voting, s. 1564 constitutes an undiseuised
frontal assault on the Constitution, as interpreted by the Supreme Court of the United
~tates for more than 100 years.
This bill
flies squarely in the face of the same Cons ti tuti on th at every U. .::>. ~ena tor has taken an
oath to uphold.
The very first article of that Constitution authorizes the individual States ·to decide the qualifications of voters in both
Federal and State elections, subject only to
the proviso that whoever is deemed qualified
to vote for "the mo3 t numerous branch of the
State legislature" is automutically qualified
to vote in Federal elections.64
On April 6, 7, 8, and 9, 1965, after all of the
a foremen ti oned

:rn rt ie s

had completed their tcs timony,

the committee concluded its considerution of the bill

Ld•

156£ in executive session. 65

The dis;;osition of

the testimony, as epi tomizcd by the commi ttce, was as
follows:

"From the

interchan~e

64.

Ibid., pt. 2, p. 21.

65•

I b id • , pt • 1, p • 1.

of ideas with the3e
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competent •.rl tnesses, coming from vnrious parts of the
country and representing different points or vi ei,7, and
from the plentiful and

per~inent

documentary material

supplied by committee members and witnesses, a meaningful record was develped."

66

Nevertheless, because of

insufficient time to resolve committee-member differences, no recommendation was made. 67

The fact that the

Cammi ttee on the .Judiciary had nnde no recommendation

was.brought to light on April 9, 1965, when .'.::>enator
Eastland reported on s. 1564 (Rept. No. 162) v1ith nmonaments but without recommendation. 68
On April 13, 1965,

~enator

.Joseph D. Tydings of

Maryland, acting President Ero tempore of 'the Genate,
called for any resolutions. 69

.Senator ·r&g,nsfield of

Montana moved that the 0enate proceed to the consideration of Senate bills. 1564 (Calendar No. 149).70

Ho,v-

ever, he added that debate of the bill would not begin

until the Se!l9.te convened on April 21, 1966.

66.

Ibid., pt. 3, p. 3.

67.

IQ.!!·

This

68. ConGressional Record, Vol. 111, No. 64.
89th Congress, 1st ;:Jessi on (vrashing ton, D. C.: United
States Government Printing Office, April 9, 1965), P•
7458.

69. Con~ressionul Record, Vol. 111, No. 6G.
8 9th Con~res s, ls t ~ies :Ji on (washinr; ton, D. C. : Unit en
States Government Pr inti nr, o fflC e, ii pr il 13, Hrnf1) , P •
7535
70.

Ibid.
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motion wus agreed to by the members of the .Senate present, and the bill

LS•

15617 was ordered to be printed

in the Congressional Record. 7 1

On Apri 1 21, 1965, ha!l-

ever, Sena tor Mansfield requested and received a oneday extension on his motion. 72
bate began in earnest. 7 3

On April 22, 1965, de-

The chief proponents of

s.

1564 included :Senators Thomas J. Dodd, Philip A. Hart,
Edward V. Long, Ed,.vard M. Kennedy, Birch Bayh, Mike
Mansfield, Quentin N. Burdick, Joseph D. Tydin{Ss,
Everett McKinley Dirksen, Rorran L. Hruska, Hiram L.
Fong, Hugh .:.:>cott and Jacob K. Javi ts.

Principal

amon~

those in opposition to the bill included 0enators A.
Willis Robertson, Harry F. Byrd, James O. Eastland, John
L. McClellan and Sam J. Ervin, Jr.
On May 26, 1965, a ft er the .Seno. te had agreed to
a Mansfield-Dirksen substitute for the committee substi tute for the bill, S. 1564 as amended was ordered to
be engrossed for a third reading and was read a third time

71.

Ibid., pp. 7535-7538.

72. Congressional Record, Vol. 111, No. 70,
89th Congress, 1st ~es:Ji on (washing ton, D. C. : United
States Government Printing Office, April 21, 1965), pp.
8118-8119.
73. Congressional Record, Vol. 111, No. 71,
89th Con~ress, 1st .::)ession (Washington, D. C.: United
States Government I)rinting Office, .Apri 1 22, 196fi), p.
8992
?4.

Conqressioru1l Record, Vol. 111, No.

Q~,

09th Coll{':ress, l:..>t ~-iession (Vlnshinf>ton, D. C.:
Uni tcd
.'..:itates Government rrinting Office, I'f.'.ly 2G, 1CJG5), p.

11341.
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Immediately thereafter, Senator Holland asked for the
yeas and nays on the bill.

The legislative clerk pro-

ceeded to call the roll; and there were ?? yeas, 19 nays,
as follows:

LNo.

96 LegJ

YEAS-?7

Aiken
1\llott
Anderson
Bartlett
Bass

Bayh
Bennett
Boggs
Brewster
Burdick
Carls on
Case
Clark
Cooper
Cotton
Curtis
Dirksen
Dodd
Dominick
Douglas
Fannin
Fong.
Gore
Gruening
Harris
Hart

Hartke
Hayden
Hickenlooper
Hruska
Inouye
Jackson
Javi ts
Jordan, Idaho
Kennedy, L'ass.
Kennedy, N.Y.
Kuchel
Lausche
Long, Mo.
Mngnuson
Mansfield
McCarthy
McGee
McGovern
Mcintyre
McNo.nnra
Metcalf
Miller
Mondale
I.1onroney
Montoya
Morse

Morton
.Mo:::;s
rnundt
Murphy
Muskie
Nels on
Neuberr;er
Pus tore
Fears on
Pell
Prouty
Proxmire
Randolph
Ri bic off
Saltonstall
Scott
Simpson
Smith
Symin~ton

Tydings.
Vlilliams, N.J.
Williams, Del.
Yarborourh
Young, N. Dak.
Younr,, Ohio,

N.AYS-19
Byrd, Va.
E-'.lstland
Ellender
Ervin
Fulbright
Hill
Hollnnd

Jordan, N.C.
Long, La.
McClelland
Robertson
Russell, .s. c.

Hus.sell, Ga.
Srm the rs

Sparkman
Stennis
Talrn:i. dge
Thurmond
To..,ver
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NOT VOTIHG-4
Bible
Byrd, VI. Va •

Cannon

Thus, the bill

Ld.

Church 7 5

156.17' passed and v;as subse-

quently read into the Con~ressionnl Recora.76

A motion

was rra de by Sera tor Hart to reconsider the vote by which
the bill passed; this motion was immediately laid on the
77
table.
Then, .'.::lena tor Hart called up an arnendmen t to
the tit le of the bill.

His amendment read aG follOIVS:

"A bill to enforce the fifteenth amendment to the Con-

stitution of the United States, and for other purposes. n 7 8
The President of the Senate, Hubert H. Humphrey, called
for the question, and the members of the Senate present
voted in favor of ~enator Hart's amendment.

75.

Ibid.

76.

I bid • , pp. 11341-11344.

77.

I bid., p. 11344.

78.

Ibid.

79.

Ibid.
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CH1\PTEH V
CONFERENCE COMMITTEE REPORTS
Between July 21 and July 29, 1965, Conference
Committee meetings were held in order to reconcile
differences in the voting rights bills as passed by
both Houses of Congress. 8 0

On August 3, 1965, Repre-

sentative Emanuel Geller delivered the House Commit81
tee Conference Report.
In essence, the report (Rept.
No. ?11 *)

recommended that "• • • the Senate recede

80. Con~ressional Record, Vol. 111, No. 141,
89th Congress, 1st 0essi on (Wn ~>hington, p. C. : United
State Government Printing Office, AuGust 3, 1965), p.
18489.
81.

Ibid.

*The Following extract from Conference Report
No. 711 describes in detail the differences and similarities between H. R. 6400 and ;:). 1564, and also includes the various compromizes made by the committee
members. of each hrus e:
"Sections 1 and 2 of the Honse an<1 .:Jena te bills
were not in disagreement.
Section 3 differed in the House and Senate bills
in several respects:
(a) The Senate version authori7'C:J a court
to suspend all tests and de~ces rather than
only the p::i. rticula r test found to have administered discriminatorily. The House version
authorizes suspension only of such test or
device found to have been used to discriminate.
The conference report adopts the ~enate version.
(b) The House bill, but not the ~enate bill,
provides for suspension of tc~ts and devices
v1here such tests or devices hnve been u:.;ed
for the purpose "or with the effect" of discriminn Ging. The Hou~>e ver:c>ion \7:1:3 ndo11ted.
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from its disagreerrent to the House amendment to the

(c) The conference report adopts the
Rouse version \7hich does not qualify, as
the Sera. te bill does, the duration or suspension of tests or devices.
{d) The House version respecting the
court-imposed moratorium on new voting laws
was adopted in lieu of the Senate provision
requiring that the court order the submission of ne·a voting la '.7S to the 1\ ttorney General.
{e) The conference report adopts the
language of the Senate bill providi np; that
a declaratory judgment approving the use
of a ne~ voting requirement will not bar
a subsequent lawsuit to enjoin the use of
such a requirement.
Vii th these exceptions and a minor clarification,
the conference report adopts the House version of section 3.
Section 4 of the House Ciild Senate bills differed in t17o important respects, namely, ·the so-called
escape provision {sec. 4{a)), and the formula for autorratic suspension of tests and devices {sec 4{b)). The
Senate bill suspends test:.J and devices until {l) the effects of discrimination have been effectively corrected,
and (2) there is no reasonable cause to believe that
any test or device 1vill be used for the purpose or 11ith
the effect of discriminating. The House bill establishes
as absolute bar to the lifting of the suspension of
tests an.d devices for 5 years after the entry of a judgment finding that d iscrimina ti on had occurred n ithin the
territory of the State or subdivision. The Senate receded, and the conference report adopts the langu~ge of
the House bi 11 \7i th a technical amendment.
The formula for suspending te:5t::; or devices contained in the House bill requires thnt there shall have
been a test or device in use in November 1 '.164 and that
fe-.1er than 50 percent of the voting age population voted
or ·.1ere registered in the presidential election of 1964.
The Senate version adds the requirement thnt 20 percent
of the population shall have been non-·ahite o.ccordinr; to
the 1960 cen;;;us. In addition, the ;:Jenate ver::;ion o.lternotively provides that 1.1here less than 25 percent of the
nonwhite population in any State or :Jubdi vi~::iion nrc rer:istered to vote, tests or devices are su~pendod. The ~enate
receded, and the conference report adopts the 1D.nr:u3.~e of
the House bi 11 77i th o. minor tcchnlcnl chan~e.
1
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substantive provisions of the bill and agree to the

Section 4(c) of the HoU!.:JC and Senate bills
was not in disagreement •
.Section 4(d) of the House and Senate bills is
substantially identical except for a grammatical difference. The conference report adopts the House version.
Section 4(e) of the Senate bill has no equivalent in the House bill. It allo·:rs a pros pee ti ve voter
to qualify with respect to literacy, without taking a
literacy test, by demonstratinr, that he has completed
the sixth grade, or what ever grade the State requires,
in a school under the American flag conducted in a language other than Enelish. The conference report adopts
this proyi si on.
Section 5 of the House bill is similar to the
Senate bill, except that the Senate version provides that
a declaratory judgment approving the use of a ne·,7 voting
requirement will not bar a subsequent la'.·rsuit to enjoin
the use of such a requirement. The confcrenc e report
adopts the House version v1i th a clnrif;rinr; amendment
and with the Senate provision described above.
Section 6 of the House and Senate bills is substantially identical. The Senate bill requires, however,
that examiners shall "to the extent practicable, be residents" of the St9.te in ~'rhich they are to i.:>erve. '1 he Senate receded and the conference report adopts the lo.nguar,e
of the House version of section 6 with a clarifying amendment.
Section 7(a) of the House and Senate bills differs
in that the Senate bill permits the 1\ttorney General to
reouire· that an applicant for lis tine; allee;e that he h::id
applied for registration to the 0ta te registru.r ·.11 thin
the proceding 90 days. The conference report adopts the
House version, omiting the .Senate provision •
.Section 7 ( b) of the House ver.:Ji on i;.; re tut ned in
the conference report except that the ;.)enate provision requiring State or local officials to place the names of
listed persons on the official votin~ list is adopted.
Addi tionnl els ri:fying lanrsua~e contained in the Senate
version is added to sections 7(a) and (b) in the conference report.
dections 7(c) and (d) of the Hou~e and Senate
bills ':rere not in disagreement.
~ection 8 of the House bill and section 10 of
the 0enntc bill relate to the appointment of election
observers. The sen'1 te version proYid es for both jnoic 1a 1,
1
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same .vith an amendment,
1

the amendment being to in3ert

as well as admini strati ve, appointments of obs ervcrs.
The House version provides only for a dminis tra ti ve appointment. In addition, the ;Jena te version pro vi de3 for
adminis tra ti ve appointment of observers by the 11 ttorney
General, while the HouGe version empowers the Civl :Jervice
Commission to assign such persons. In the conference report, both the House and the .:.Jena te agree to language
incorporatin~ certain requirements of both bills.
Thus,
the Senate receded from the provision for judicial appointment of observers and the Hou::.;e provision uuthorizini:s
appointment of observero.3 by the Civil .Jervice Commission
was adopt ed.
Except for technical differences, section 9 of
the House bill and its equivalent, section 8 of the
.:.Jenate bill, are identical. The conference report adopts
the House version of section 9 with certain clarifying
language contained in the Senate bill.
;Jection 10 of the House bill iG the equivalent
of section 9 of the Senate bill. The Hou~;e bill contains a ban on poll taxes. The ;Jena te bill di rec ts
the Attorney Genera 1 to sue to invalidate the poll tax
in States where the tax has the purpose or effect of
denying or abridging the rir,h t to vote. Both the House
and the Senate receded from the poll tax provision in
their respective bills. The conference report adopts
a substitute proVision which rephrases the findines of
Congress in subsection (a) and contains a congressional
declaration that by the requirement of the payment of a
poll tax the right of citizens to vote is denied or
abridged, and makes clear, in subsection (b), that the
Congress is acting under the authority of section 5 of
the 14th amendment and section 2 of the 15th amendment
to the Constitution. rrhe rem::i.ininr, subsections (c) nnd
(d) are practically identical to the 0enate ver~ion.
Section ll(a) of the ::>enate and Hou:...;e billG p:::-ohibit•3 denials of the right to vote with rc:~pect to
those who are entitled to vote under the act.
In addition, the House bill prohibits denials of the rieht to
vote to persons '.'Tho are 11 otherwi;:.;e qualified to vote."
The Senate receded and the conference report adonts the
language of the House bill.
·
0ection ll(b) of the Hou:.;e bill prohibit0,
whereas the ;Senate bill docs not, intimidation of a
per:.;on "for urr;inr:; or aidinG" any person to vote. The
:.ienate receded and tile conference report udopt0 tlw
Hou:.> r5 ve r..:>i on ·:1i th the ad di ti on of eer tn.i n c Lu ri fyi nt;
lanr,ua ge.

in lieu of the matter inserted by the House amendment

Sec ti on 11 ( c) of the House bi 11 is the cqui valent of section 14(d) of the Senate bill. The two versions are substantially identical. The conference report adopts section ll(c) in the Hou;;,e bill w·i.th an
amendment to include the election of the Resident Commissioner of the Cormnonwealth of Puerto Rico within the
scope of the section.
Section ll(d) of the conference report contains
the language of section 14(d) of the Houc e bill prohibi tine false or fraudulent .:.>W.tements to an examiner
or hearing officer. There was no equivalent provision
in the Senate bill.
.
Sections 12(a), (b), and (c) of the House and
Senate bills, providing penalties for violations of the
act, are identical except that in sections 12(a) and
(c) the Senate version applies to deprivations or conspiracies done "willfully nnd knm1ingly.'' In section
12(b), the Senate version applies to prohibited activities committed "fraudulently." The Hous0 version contains no similar qualifications. The Senate receded and
the conference report adoptG the House vSrGion of sections 12(a), (b), and (c) together ~ith certain technical and clarifying amendments.
Section 12(d) in the House and Senate bills •11u.s
not in disagreement.
Section 12(e) in the House anc1 Senate bills differs in several respects:
(a) Under the Jena te version the ti me 15-mi t
for an allegation to an examiner of denial of
.the rieht to vote is 24 hours; under the
House version it is 48 hours. The Sens. to
receded, and the conference report adopts
the House version.
(b) A report by the examiner (if the alle{Sation is well founded) is to be f:t'J.(le to the
U.S. attorney under the :.Jerate vor:sion; it
is to oe ma de to the lit torney General under
the House version. The Senate receded, and
the conference report adopts the House ver8ion.
(c) Under the Senate version, application
to the court must be Ll.O.do ·.vi thin 72 hour::.:. by
the Attorney General rather than "forth•.1i th"
El:.3 in the Hom.;o version.
Tllo ~)enute rc:cec'l.ed,
and the conference report odopt;; the Hou;:c3
version.
{d) Under the House vnr:;ion, tho court iG
roquirud to i.s ::me an ord or Lcmporuri l:;r rt;;_; tr~::. intnr; the h:0uanec of any ecrt.Lfi catc o~' nJr:c~ti on

3G

the nntter agreed to by the conferees, und that tho

prior to a he:iring on the merits. The r(~lated
Senate provision lenves the court di.scretion
to stay election results. ~he House receded
and in lieu of the t~o-step proceedin~ contained in the House version, the conference
report ad op ts the 0em te lo.n~ua fSG providing
for a single proceedinR wherein a court ~rn1ld
retain the di screti onury po\qer to hold elccti on results in abeyance. The conference report also adopts certain r,rmnmo.tical differences contained in the Senate version of section 12(e).
i:.5ection 12(f) in the House and ~3enate bills was
not in disagreement.
Sec ti on 13 of the Rouse and Senate bills both provide for the removal of examiners and termination of listing procedures by petition to the Attorney General, or
to the authorizing court with respect to examiners appointed under section 3(a). In addition, the Senate version permits a poll ti cal subdivision to qeek, through
court action in the District Court for the District of
Columbia, the termination of listinr, procedures when more
than 50 percent of the nom1hite voting age population is
registered, and (1) all persons listed have been placed
on the appropriate voting list, and (2) there is no reas om ble ca use to believe that there vri 11 be d eninl~~ of
the right to vote. The conference report adopts the additional .Senate provision v1ith.certain technical amenamen ts.
· 0ection 14 of the House and .Senate bill~3 ·,ms not
in substantia 1 disagreement. '11he conference report adopts
certain clarifying lane;uage in sections 11(b) and (c)
cont-'.::.ined in the Senate version. ~3ection 14(c)(l) of
the House bill includes as yart of the O.e:f'ini ti on of ''vote,"
whereas the .Senate bill does not, votinp; in elections for
candidates for "pg.rty" office. The Senate receded and
the conference report adopts the House version.
In addition, section 14(e) of the Jena te version, permi ttini:;
the District Court for the District of Columbia to is si1e
subpenas beyond the 100-mile limit, for which there was
no equivalent provision in the House bill, ·:ms ndoptcc'.
in the conference report. Except for these addition:::;
from the 0em. tf; version, the conference rE!port nc:opt•>
the Hou:;c version of ~cction 14.
There is no equivc.Jent in tho i.:lcnaLc~ n:i.11 t.o the
Ho11;>c~ v ;r;..;ion o:f.' :.;ection 15.
Thi;..; ~3cction amcm:1.:> title
I of the C~vil RiphtLJ Act of 1964 by strikinr out nll
lim1.tinr:; refc:rr:nc.o:..; therein t;o "Fcclcro.1 11 cler:tLm.:;.
1
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Rouse agree thereto. n82

Repres en ta ti ve Geller called

for u vote on whether or not to ndopt the conference
report.

The question was taken; and there were 328

yeas, 74 nays, and 32 not

votin~,

as follows:

L_Roll No. 17:if
YEAS-328

Adair
fl.darns

Addabbo
Albert

Daddario
Dague
Daniels
Dawson

Ha rs ha
Ha rvcy, Ind.

Harvey, Mich.
Ha tho.way

The Senate receded and the conference report adopts
the Hause provision.
There is no equivalent in the House bill to the
Senate version of section 16. This ~:;ection provides
for a joint study by the Attorney General and the Secretary of Defense on voting di::rnrimina ti on ac;ains t members of the Armed Forces. The House receded and the
conference report adopts the Senate provision.
Section 16 of the House bill which provides
that nothing in the act should be construed to impair
the right to vote of any person registered under the
law of any 8tate or political subdivision ha:J no equivalent in the Senate bill. The conference report adopts
this provision, renumbered as section 17.
Section l? of the House bill is the equivalent
of section 15 of the Senate bill. They provide for
appropriations. Section 18 of the House bill is equivalent to section 17 of the Senate bill and they provide for severabili ty. These provisions ·.1ere not in
disagreement. They have been renumbered ~octions 18
and 19, respectively, in the conference report.
Section 18 of the Senate bill provides a temporary exemption from the appointment of examiners and
is related to the alternative formula contained in section 4(b) of the Senate bill which the conference report does not adopt. It has no equi val en t in the Hou:.J e
bill. The Senate receded and the conference report omits
this provision."
82.

"Conference Report TJo. 711: Sta tcmPn t of
on the Part of the House," U.~3. Code Con~res:;ional and .Administrative Nevn;, Ho. 'IQl0-c. }'aul,
Minn.: ~est Puoli:Jhin~ Co., deptomber 5, 1965), p.
the

r-,:anei.ger~c>

2648.

.Anders on, Ill
llnders on,
Tenn.
Andre·.vs,
N. Dale.
Annunzio
Arends
Ashbrook
.Aspinall
J\yres
Baldvrin
Bands tra
Barrett
Bates
Belcher
Bell
Bennett
Berry
Betts
Blatnik
Boggs
Boland
Bolling
Bolton
B071
Bradenns
Bray
Brock
Brooks
Broomfield
Brown, Calif.
Brown, Ohio
Burke
Burton, Calif.
Bur:ton, Utah
Byrne, Pa.
Byrnes, Wis.
Cabell
Callan
Cameron
Carter
Cederberg
Cell er
Chamberlain
Chelf
Clancy
Clark
Clausen,
Don H.
Cla·:;s on, Del
Glevelan d
Clevcn13cr

de la Gurza
Delaney
Dent
Denton
Derwinski
Devine
Diggs
Dingell
Dole
Donohue
Dow
Dulski
Duncan, Oreg.
Duncan, Tenn.
Dwyer
Dyal
Edmondson
Edwards, Calif.
Ellsworth
Erlenborn
Eva ns , Co 1 o •
Evins, Tenn.
Fallon
F'arbstein
Farnsley
Farnum
Fas cell
Fei{Shan
J!'indley
Flood
Fogarty
Foley
Ford, Gerald R.
Ford
Vlilliam D.
Fraser
Frelinghuysen
Friedel
Fulton, Pa.
Fulton, Tenn.
Gallagher
Garrna tz
Giaimo
Gibbons
Gilbert
Gi llifSCl n
Gonzalez
Goodell
Gra b0'.7Ski
Gray

Green, l)a.
Grei r;r~

Hawkins
Hay0
Hechler
Helstoski
Herlonr,
Hicks
Holland
Horton
HOVTard
Hull
Hungate
Huot
Hutchinson
I chord
Irvin
.Jacobs
.Tarman
.Jennings
Joelson
.Johnson, Calif •
.Johnson, Okla.
.Johnson, Fa.
Karsten
Karth
Kactenmeier
Kee
Keith
Kelly
King, Calif.
King, N.Y.
King, Utah
Kil".van
Kluczynski
Krebs
Kunkel
LanGen
L:i. t ta
Ler;r:ett
Li:p:.3comb

Lone;, Md.
Love
1"1cCarthy
McClory
McCulloch
Mc Dade

I/icDo·:rcll
I.fie Fall
ffoGrut h
I.~cVi

ck er
l'iacdo:iuld
l.8 c Gr nr:; or
Eachen
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Cohelan
Collier
Conable
Conte
Conyers
Corbett
Corman
Craley
Cramer
Culver
Cunningham
Curtin
Curtis

Grider
Griffin
Griffiths
Grover
Gubser
Hagen, Cal if.
Halleck
Halpern
Hamil ton
Hanley
Hanna
Hansen, Iowa
Hansen, Wash.

1\'!ackay
Mackie
r/Iadden
lfHhon
I-.iailliard
Martin, Nebr.
Mathias
Matsunaga
May
Meeds
Miller
Minish
Mink

(YE.AS continued in column 2 of Congressional Record)
Minshall

Redlin

W.d.ze

Reid, Ill.

Moeller
Monagan
Moore
Moorhead
Morgan
Morris
Morrison
1.~ors e
Mosher
Moss
I'!i:ul t er
L1urphy, I 11.
Murphy, N.Y.
Natcher

Reid, N.Y.
Reifel
Reinecke
Resnick
Reuss
Rhodes, J\ri z.
Rhodes, Pa.
Robison
Rodino
Rogers, Colo.
Rogers, Fla.
Ronan
Rooney, !l.Y.
Rooney, ra.
Roosevelt
Rosenthal
Ros tenko·,7ski
Roudebush
Roush
Roybal
Rumsfeld
Ryan
St. Gerrm in
St. Onge
Saylor
Schisler
ochmidhauser
Schneebeli
Sch·aeiker
;Jecrest
.Senner
Shipley
Shriver
oicklcs

Nedzi
1Hx

o 'Brien

0 'Hara, Ill.

O'Hara, Mich.
O'Konski
Olsen, I.Iont.
Olson, Minn.
0 'Neill, J1:ass.
Ottinger
Pa trran
Patten
Felly
Pepper
F'erkins
Fhilbin
Fickle
Pike
firni e
Frice

Stafford
.Staggers
Stnlbaum
Stanton
Steed
Stratton
.Stubblefield
0ulli van
.Svrneney
Talcott
Tengue, Calif.
Tenzer
Thompson, N.J.
Thompson, Tex.
Thomson, Wis.
Todd
Trimble
Tunney
Tupper
Udall
Ullrw.n
Vnn Decrlin

Vanik
Vir:orito
Vivio.n
Vin lker, N. r,1ex.
Via tkins

'."/el tner
Whalley
Vlhi te, Idaho
~'/hi te, Tex.
Vlidnnll

Hilson, Bob
\'Ji lson
Charles H.
\'lol f f

10
Pucinski
rurcell
Quie
Q,uillen
Race

Randall

Wyatt

Sisk
Skubitz
Slack
0mi th, Io7rn
0mith, N.Y.
Spring er

Vlydler
Yates

Younr;
Younr,er
Zablocki

NAYS-74
Abbitt
1\ bernethy

Andre·ns,
George W.
Andrews,
Glenn
Ashmore
Beckworth

Fo1mtain
Fuqua

l:U:..;snun

Ga things
Gettys

l:Jorf

0'Neu1, Ga.

Poar;c

Gross

Poril
:ttiver0, :J.C.

Gurney
Ifogan, Ga.

Broyhill, N.C.

Haley
Hans en, Idaho

Broyhill, Va.

Hardy

Buchanan

Harris

Burleson

Hebert
IIend erson

Callaway

Casey
Cooley
Dickinson
Dorn
Dowdy
Donning
Ed•.vards, Ala.
Everett
Fino
Fi sher

Flynt

1\shley
Baring
Battin
Bingham

Bonner
Cahill
Carey
Colmer

Green, Oreg.
Hall

Holifield
83.

Selden
Sr.ii th, Calif.
:Smith, Va.
Stephens

Korner:ay
Landrum
Lennon
Lone, La.

Tear;ue, Tex.
Tuck
Tuten
Utt
Wncgonner
Vla t::; on
'i7hi tener
V/hi tten
~/Ii llis

McE·. ren
1

ilar::.Jh
I!.artin, JUa
Ila t the·,7s
llli cheJ
Mills
Uurray

Hosmer
Jones, Ho.
Keo~h

Laird
Lindsay
I1lcLli lla n
Mart i:-i, l~s 3

:3a t terficld
0cott

:Jikes

Jonas
Jones, Ala.

Davis, Ga.
Davis, Wis.

Hober ts
Hor;ers, Tex

•

Morton

Nelsen

Roncflli o
;)chcmer
Tuylor
Thonu. s
Toll
Wnlker, liliss.
\'lat ts
Willia ms
Wri~ht83

:Po'rrnll
Rivers, i1loslru

Conr:ress i onnl l-iP-e ord, 01 ~.

-

.9.~·, pp. ltH98-18499.
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Thus, the members of the

Hou~e

present agreed to

the conference committee report.84
On .August 4, 1965, Sera. tor l!.ansfield submi ttcd the
report of the Committee of Conference on the disa.r,reeing
votes of the two Houses concerninr; the voting rights
bill.

The compromise measures reported encompo.ssed all

of the provisions set forth in the 0enttte's rendition
of the voting rights bill

[0. 15617", althouroh it also

con.tained in some instances language from the House bi 11. 85
On the question of .'1hether or not to adopt the committee's
1

report, the members of the Senate present

voted~79

yens,

18 nays, as follons:

[No.

205 LegJ

YEAS-79

ldken
.Allott
1\nd er son
Bartlett
Bass
Bayh
Bennett
Bible
Boggs
Bre'.7Ster
Burdick
Cannon
Carlson
Case

84.

Harris
Hart
Hnrtke
Hickenlooper
Hruska
Inouye
Jackson
Javi ts
Jordan, Idaho
Kennedy, Ir-ass.
Kennedy, N.Y.
Kuchel
L':lusche
Lonr,, Mo.

Moss
Mundt
rrurphy
lifuskie
Nelson
Neuberger
Fu :.Jtore
Pear~.rnn

. Pell

rrouty
Frox1-:1ire
Randolph
Ribicorf
Salt ons ta 11

Ibid., p. 18499.

85. Congressional Record, Vol. 111, No. 142,
89th Conr;re~s, 1st :._:>es.sion (Wa::>hinl';ton, D. C.: U;1itcd.
.:3tates Government PrintinP, Office, ,\u~ust 4, l<JG5), p.
18()61.
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Church
Clark
Cooper
Cotton
Curtis

Magnuson
Mansfield

.Scott
.Simpson

McGee

Srna thers
.:3mi th
Symington
Tydines
Vii lliams, N. J.
Williams, Del.

McGovern
Mcintyre

Dirksen

M:cNamara

Dodd
Dominick
Douglas

~.Ietcalf

Fannin

Fong
Gore
Gruening

Miller
Monda le
Monroney
Montoya
M:orse

YarborouP-')1
Youn~, N. Dak.
Youn~, Ohio

I!Torton
NAYS-18

Byrd, Va.
Byrd, w. Va.
Eastland
Ellender
Ervin
Fulbright

Hill
Holland

Jordan, N.O.
Lonr;, La.
f,foClellan

Hobertson

Russell, ~.J.C.
Ru.::J sell, Ga.
Sparkman
Stennis
Talrna dr;e
Thurmond

NOT VOTING-3
Tower86

McCarthy

Hayden

Thus, the members of the

~enate

the conference committee report. 87

86.

Ibid., p. 18665.

87.

IQ1Jl·

present ar,reed to

CHJ~JTER

VI

THE VOTING RI GHT.S ACT BECOME.3 LAVT
On August 6, 196:5, the votint, rights bill vras
·signed into law by the President of the United States,
Lyndon B. Johnson. 88

This historic event took place

in the Presidents' Room of the Capitol,
Senate chamber. 89

just off the

In the same room some one-hundred

and four years earlier President Abraham Lincoln had
signed a bill freeing the slaves impressed in the service of the Confederacy.90

Those present in an of-

ficial capacity at the signing included Vice PreGident
Hubert H. Humphrey, members of the President's cabinet,
congressional leaders, and members of the Senate and
House Judiciary Committees. 91

Also present were vari-

ous Negro members of the civil rir,h ts movement.

iimong

their numbers were Roy \'lilkens, head of the Hational
Associat"ion for the i1dvancement of Colored Feople;
James J. Farmer, national director of the Congress of
Racial Equality; John Le vis, chai rmnn of the; 0tud ent
1

Nonviolent Coordination Committee; and the Hev. Dr.
Martin Luther King, Jr., president of the .::Jouthern

88.
"Johnson Sien::> Voting Hip.ht s Bi 11," Ne·., York
Times (Aur;ust 17, l96fS), p. 1, col. 7.
89.

Ibid.

91.

Ibid.

90.

Ibid.
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Christian Leadership Conference.

92

President Johnson concluded the bill-signing ceremony by saying that the l\ct was not only ''. • • a vie tory
for the freedom of the American Negro, but "• •• also
a victory for the freedom of the American nation."

92.

Ibid., p. 8, col. 1.

93.

Ibid.
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APPENDIX

The following is a reproduction of the Voting
Rights Act Of 1965:

AN ACT*
To enforce the fifteenth amendment to the Cons ti tut ion
of the United States, and for other purposes.
Be it enacted by the Senate and House of Represen ta ti ves of the United States of America in Congre,ss
assembled, That this Act shall be known as the "Voting
Rights Act of 1965".
Sec. 2.

No voting qualification or prerequisite

to voting, or standard, practice, or procedure shall be
imposed or applied by any State or political subdivision
to deny or abridge the right of any citizen of the United
States to vote on account of race or color.
Sec. 3. (a)

Whenever the Attorney General insti-

tutes a proceeding under any statute to enforce the guarantees of the fifteenth amendment in any State or political
subdivision the court shall authorize the appointment of
Federal examiners by the United States Civil Service Commission in accordance with section 6 to serve for such
period of time and for such political subdivisions as the
court shall determine is appropriate to enforce the
guarantees of the fifteenth amendment (1) as J:Etrt of any

:;:Public Law 89-110
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interlocutory order if the court determines that the appointment of such examiners is necessary to enforce
such guarantees or (2) as pg.rt of any final judgment if
the court finds that violations of the f1 fteenth amendment justifying equitable relief have occurred in such
State or subdivision:

Provided, That the court need

not authorize the appointment of examiners if any incidents of denial or abridgement of the right to vote
on

~ccount

of race or color (1) have been few in number

and have been promptly and effectively corrected by
State or local action, (2) the continuing effect of such
incidents has been eliminated, and (3) there is no reasonable probability of their recurrence in the future.
{b)

If in a proceeding instituted by the Attorney

General under any statute to enforce the guarantees of
the fifteenth amendment in any State or political subdivision the court finds that a test or device has been
used for the purpose or with the effect of denying or
abridging the right of any citizen of the United States
to vote on account of race or color, it shall suspend
the use of tests and devices in such State or political
subdivisions as the court shall determine is appropriate
and for such period as it deems necessary.
(c)

If in any proceeding instituted by the

Attorney General under any statute to enforce the guar-
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an tees of the fifteenth amendment in any State or
political subdivision the court finds that violations
of the fifteenth amendment justifying equitable relief
have occurred within the territory of such State or
political subdivision, the court, in addition to such
relief as it may grant, shall retain jurisdiction for
such period as it nay deem appropriate and during such
period no voting qualification or prerequisite to voting,
or standard, practice, or procedure with respect to
voting different from that in force or effect at the time
the proceeding was commenced shall be enforced unless
and until the court finds that such qualification, prerequisite, standard, practice, or procedure does not have
the purpose and will not have the effect of denying or
abridging the right to vote on account of race or color:
Provided, That such qualification, prerequisite, sv2ndard,
practice, or procedure may be enforced if the qualification, prerequisite, standard, practice, or procedure has
been submitted by the chief legal officer or other appropriate official of such State or subdivision to the Attorney
General and the Attorney General has not interposed an objection within sixty days after such submission, except
that neither the court's finding nor the l\ t torn ey General 's
failure to object shall bar a subsequent action to enjoin
enforcemnt of such qualification, prerequisite, standard,
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practice, or procedure.
Sec. 4. (a)

To assure that the right of citizens

of the United States to vote is not denied or abridged on
account of race or color, no citizen shall be denied the
right to vote in any Federal, State, or local election
because of his fuilure to comply with any test or device
in any State

·nit.~

respect to which the determinations have

been made under subsection (b) or in any political subdiVision with respect to which such determinations have
been rrade as a separate unit, unless the United States
District Court for the District of Columbia in an action
for a declaratory judgment brought by such State or subdivision against the United States has determined that
no such test or deVic e has been used during the five years
preceding the fili'ng of the action for the purpose or with
the effect of denying or abridging the right to vote on
account of race or color:

Provided, That no such declar-

atory judgment shall issue with respect to any plaintiff
for a period of five years after the entry of a final
judgment of any court of the United States, other than
the denial of a declaratory judgment under this section,
whether entered prior to or after the enactment of this

Act, determining that denials or abridgments of the right
to vote on account of race or color through the use of
such tests or devices have occurred anywhere in the
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territory of such plaintiff.
An action pursuant to this subsection shall be
heard and determined by a court of three judges in accordance with the provisions of section 2284 of title 28
of the United States Code and any appeal shall lie to
the Supreme Court.

The court shall retain jurisdiction

of any action pursuant to this subsection for five years
after judgrrent and shall reopen the action upon motion of
the Attorney General alleging that a test or device has
been used for the purpose or with the effect of denying

or abridging the right to vote on account of race or
color.
If the Attorney General determines that he has no

reason to believe that any such test or device has been
used during the five years precedine the filing of the
action for the purpose or with the effect of denying or
abridging the right to vote on account of race or color,
he shall consent to the entry of such judgment.
(b)

The provisions of subsection (a) shall apply

in any State or in any political subdivision of a state
which (1) the Attorney General determines rraintained on
November 1, 1954, any test or device, and with respect
to which (2) the Director of the Census determines that
less than 50 per centum of the persons of voting

a~e

residing therein were registered on November 1, 1964,
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or that less than 50 per cen tum of such persons voted
in the presidential election of November 1964.
A determination

or certification of the Attorney

General or of the Director of the Census under this
section or under section 6 or section 13 shall not be
reviewable in any court and shall be effective upon
publication in the Federal Register.
(c)

The phrase "test or device" shall mean any

requirement that a person as a prerequistie for voting
or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter, (2)
demonstrate any educational achievement or his knowledge
of any particualr subject, (3) possess good moral character,
or {4) prove his qualifications by the voucher of registered voters or members of any other class.
(d)

For purposes of this section no State or

political subdivision shall be determined to have engaged
in the use of tests or devices for the purpose or 'nith
the effect of denying or abridging the right to vote on
account of race or color if (1) incidents of such use
have been few in number and have been promptly and effectively corrected by State or local action,

(2) the

continuing effect of such incidents has been eliminated,

and (3) there is no reasonable probability of their recurrence in the :future.
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(e)(l)

Congress hereby declares that to secure

the rights under the fourteenth amendment of persons
educated in American-flag schools in which the predominant classroom language was other than English, it is
necessary to prohibit. the States from c ondi ti oning the
right to vote of such persons on ability to read, \7rite,
understand, or interpret any matter in the

En~lish

langu-

age.
( 2) . No person who demonstrates that he has successfully completed the sixth primary grade in a public school
in, or a private school accredited by, any State or territory, the District of Columbia, or the Commonwealth of
Puerto Rico in which the predominant class;r-oom language
was other than English, shall be denied the right to
vote in any Federal, State, or local election because
of his inability to read, write, understand, or interpret
any nBtter in the English language, except that in States
in which.State law provides that a different level of
education is presumptive of literacy, he shall demonstrate
that he has successfully completed an equivalent level of
education in a public school in, or a private school accredited by, any

~tate

or territory, the District of Col-

umbia, or the Commonwealth of Puerto Hico in which the
predominant classroom language was other than EnBlish.
Sec. 5.

Whenever a State or political subdivision

with respect to which the prohibitions set forth in section
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4(a) are in effect shall enact or seek to administer any
voting qualification or prerequisite to voting, or standard,
practice, or procedure with respect to voting different
from tha. t in force or effect on November 1, l 954, such
State or subdivision nay institute an action in the
United Stat es District Court for the District of Columbia for a declaratory judgment that such qualification,
prerequisite, standard, practice, or procedure does not
have the purpose and will not have the effect of denying
or abridging the right to vote on account of race or
color, and unless and until the court enters such judgment no person shall be denied the right to vote for
failure to comply with such qualification,: prerequisite,
standard, practice, or procedure:

Provided, That such

qualification, prerequisite, standard, practice, or
procedure rmy be enforced without such proceeding if the
qualification, prerequisite, standard, practice, or procedure has been submitted by the chief legal officer or
other appropriate official of such State or subdivision
to the Attorney General and the Attorney General has

not interposed an objection within sixty days after such
suhmission, except that neither th'e .Attorney General's
failure to object nor a declaratory judgment entered under
this section shall bar a subsequent action to enjoin enforcement of such qualification, prerequj_site, stnndard,
practice, or procedure.

Any net ion under this soction
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shall be heard and determined by u court of three judges
in accordance with the provisions of section 2284 of title
28 of the United States Code and any appeal shall lie
to the Supreme Court.
Sec. 6.

Whenever (a) a court has authorized the

appointment of examiners pursuant to the provisions of
section 3(a), or (b) unless a declaratory judgment has
been rendered under section 4(a), the Attorney General
cer"tifies with respect to any political subdivision named
in, or included within the scope of, deterrnina tions made
under section 4(b) that (1) he has received complaints
in writing from twenty or more residents of such political subdivision alleging that they have: been denied
the right to vote under color of law on ace oun t of r'"d.ce
or color, and that he believes such complaints to be
meritorious, or (2) that in his judgment (considerinB,
among other factors, whether the ratio of nonwhite persons
to white persons registered to vote

71i thin

such subdivision

appears to him to be reasonably attributable to violations
of the fifteenth amendment or whether sub;s t'.lntial evidence exists that bona fide efforts are being
such subdivision to comply

'fl

rr~de

within

i th the fifteen th amend.ment) ,

the appointment of examiners is

othe~nise

necessary to

enforce the guarantees of the fifteenth amendment, the
Ci Vil 0ervice Commission shall appoint as rmny examiners
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for such subdivision as it may deem appropriate to prepare and maintain lists of persons eligible to vote in
Federal, State, and local elections.

Such examiners,

hearing officers provided for in section 9(a), and other
persons deemed necessary by the Commission to carry out
the provi si ans and purposes of this Act shall be appointed, compensated, and separated without regard to the
provisions of any statute administered by the Civil Service
Commission, except the provisions of section 9 of the Act
of August 2, 1939, as amended (5
partisan political activity:

u.s.c.

118i), prohibiting

Provided, That the Com-

mission is authorized, after consulting the head of the
appropriate department or agency, to designate suitable
persons in the official service of the·United States,
with their consent, to serve in these positions.

Exam-

iners and hearing officers shall have the power to administer oaths.
Sec. 7. (a)

The examiners for each political sub-

division shall, at such places as the Civil Service Commission shall by regulation designate, examine applicants
concerning their qualifications for voting.

An applica-

tion to an examiner shall be in such form as the Comrnissi on may require and shall contain allegations that the
applicant is not otherwise registered to vote.
(b)

Any person whom the examiner finds, in

accordance with instructions received under section 9{b),

57

to have the qualifications prescribed by State law not
inconsistent with the Constitution and laws of the
United

~tates

shall promptly be placed on a list of eli-

gible voters.

A challenge to such listing may be made

in accordance with section 9(a) and shall not be the basis
for a prosecution under section 12 of this Act.

The

examiner shall certify and transmit such list, and any
supplements as appropriate, at least once a month, to
the .offices of the appropriate election officials, with
copies to the Attorney General and the attorney general
of the State, and any such lists and supplements thereto
transmitted during the month shall be available for
public inspection on the last business day· of the month
and in any event not later than the forty-fifth day prior
to any election.

The appropriate State or local election

official shall place such names on the official voting
list.

Any person whose name appears on the examiner's

list shall be entitled and allowed to vote in the election
district of his residence unless and until the appropriate
election officials shall have been notified that such person has been removed from such list in accordance with
subsection (d):

Provided, That no person shall be en-

titled to vote in any election by virtue of this Act unless his name shall have been certified and transmitted
on such a list to the offices of the appropriate election
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offi.cials at least forty-five days prior to such election.
(c)

The examiner shall issue to each person whose

name appears on such a list a certificate evidencing his
eligibility to vote.
(d)

A person whose name appears on such a list

shall be removed therefrom by an examiner if (1) such
person has been successfully challenged in accordance
witb the procedure prescribed in section 9, or (2) he
has been determined by an examiner to have lost his
eligibility to vote under State law not inconsistent
with the Constitution and the laws of the United States.
Sec. 8.

Whenever an examiner is serving under

this Act in any political subdivision, the Civil Service
Commission may assign, at the request of the Attorney
General, one or more persons, who may be officers of the
United States, (1) to enter and attend at any place for
holding an election in such subdivision for the purpose
of observing vrhether persons who are entitled to vote
are being permitted to vote, and (2) to enter and attend
at any place for tabulating the votes cast at any election
held in such subdivision for the purpose of observing
whether votes cast by persons entitled to vote are being
properly tabulated.

Such persons so assigned shall report

to an examiner appointed for such political subdivision,
to the Attorney General, and if the appointment of
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examiners has been authorized pursuant to section 3(a),
to the court.
Sec. 9. (a)

Any challenge to a listing on an

eligibility list prepared by an examiner shall be heard
and determined by a hearing officer appointed by and
responsible to the Civil Service Commission and under
such rules as the Commission shall by regulation prescribe.

Such challenge shall be entertained only if

filed at such office within the State as the Civil
Service Commission shall by regulation designate, and
within ten days after the listing of the challenged
person is made available for public inspection, and if
supported by (1) the affidavits of at least two persons
having personal knowledge of the facts constituting
grounds for the challenge, and (2) a certification that
a copy of the challenge and affidavits have been served
by IIBil or in person upon the person challenged at his
place of residence set out in the application.

Such

challenge shall be determined id thin fifteen danys after
it has been filed.

A petition for review of the decision

of the hearing officer may be filed in the United States
court of appeals for the circuit in which the person
challenged resides within fifteen days after service of
such

deci~ion

by mail on the person

petitionin~

for re-

view but no decision of a hearing officer shall be reversed unleas clearly erroneous.

Any person listed
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shall be entitled and allowed to vote pending final
determination by the hearing officer and by the court.
(b)

The times, places, procedures, and form

for application and listing pursuant to this Act and
removals from the eligibility lists shall be prescribed
by regulations promulgated by the Civil Service Commission and the Commission shall, after consul ta ti on
with the Attorney General, instruct examiners concerning .applicable State law not inconsistent with the
Constitution and laws of the United States with respect
to (1) the qualifications required for listing, and
(2) loss of eligibility to vote.
(c)

Upon the request of the applicant or the

challenger or on its own motion the Ci v'il Service Commission shall have the power to require by subpena
the attendance and testimony of witnesses and the production of documentary evidence relating to any natter
pending before it under the authority of this section.
In case of conturracy or refusal to obey a subpena, any
district court of the United States or the United States
court of any territory or possession, or the District
Court of the United States for the District of Columbia,
vdthin the jurisdiction of which saia person guilty of
contumacy or refusal to obey is found or resides or is
domiciled or transacts business, or has appoint,;d an
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agent for receipt of service of process, upon application to issue to such person an order requiring such
person to appear before the Commission or a hearing officer, there to produce pertinent, relevant, and nonprivileged documentary evidence if so ordered, or there
to give testimony touching 'the natter under investigation;
and any failure to obey such order of the court rmy be
punished by said court as a contempt thereof.
Sec. 10. (a)

The Congress finds that the re-

quirement of the payment of a poll tax as a precondition
to voting , ( i} ·,precludes persons· of limited means from
voting or imposes unreasonable financial hardship upon
such persons as a precondition to their exercise of the
franchise, (ii) does not bear a reasonable relationship
to any legitimate State interest in the conduct of elections,
and (iii) in some areas has the purpose or effect of denying persons the right .. to vote because of race or color.
Upon the basis of these findings, Congress declares that
the constitutional right of citizens to vote is denied
or abridged in some areas by the requirement of the payment of a poll tax as a precondition to voting.
(b}

In the exercise of the powers of Congress

under section 5 of the fourteenth amendment and section
2 of the fifteenth amendment, the Attorney General is
authorized and directed to institute forthwith in the
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name of the United States such acti ans, . including actions against States or political subdivisions, for
declaratory judgment or injunctive relief against the enforcement of any requirement of the payment of a poll
tax as a precondition to voting, or substitute therefor enacted after November 1, 1964, as will be necessary to implement the declaration of subsection (a)
and the purposes of this section.
(c)

The district courts of the United States

shall have jurisdiction of such actions which shall
be heard and determined by a court of three judges in
accordance with .the provisions of section 2284 of title
28 of the United States Code and any appeal shall lie
to the Supreme Court.

It shall be the duty of the judges

designated to hear the case to assign the case for
hearing at the earliest practicable date, to participate
in the hearing and determination thereof, and to cause
the case to be in every way expedited.
(d)

During the pendency of such actions, and

thereafter if the courts, notwithstanding this action by
the Congress, should declare the requir.ement of the payment of a poll tax to be

co~stitutional,

no citizen of

the United States who is a resident of a State or political subdivision with respect to which determin11tions
have been I119.de under subsection 4(b) and a declaratory
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judgment has not been entered under subsection 4(a),
during the first year he becomes otherwise entitled
to vote by reason of registration by State or local
officials or listing by an examiner, shall be denied
the right to vote for failure to pay a poll tax if he
tenders payment of such taxfor the current year to an
examiner or to the appropriate

~tate

or local official

at least forty-five days prior to election, whether or
not.such tender would be timely or adequate under State
law.

l\n

examiner shall have authority to accept such

payment from any person authorized by this 1\ct to make
an application for listing, and shall issue a receipt
for such payment.

The examiner shall trartsmit promptly

any such poll tax payment to the office of the State or
local official authorized to receive such payment under
State law, together with the name and address of the
applicant.
Sec. 11. (a)

No person acting under color of law

shall fail or refuse to permit any person to vote who
is entitled to vote under any provision of this Act or
is otherwise qualifed to vote, or willfully fail or
refuse to tabulate, count, and report such person's
vote.
(b)

No person, whether acting under color of

law or otherwise, shall intimidate, threaten, or coerce,
or attempt to intimidate, threaten, or coerce any person
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for voting or attempting to vote, or intimidate, threaten, or coerce, or attempt to intimidate, threaten,
or coerce any person for urging or aiding any person to
vote or attempt to vote, or intimidate, threaten, or
coerce any person for exercising any powers or duties
under section 3(a}, 6,8,9,10 or 10, or 12{e).
( c)

Whoever knowingly or willfully gives false

information as to his name, address, or period of residence in the voting district for the purpose of establishing his eligibility to register or vote, or conspires
with another individual for the purpose of encouraging
his false registration to vote or illegal voting, or
pays or offers to pay or accepts

re ymen t

ei -che r for

registration to vote or for voting shall be f'ined not
more that
or

oo th:

~10,000

or imprisoned not more than five years,

Provided, however, That this provision shall

be applicable only to general, special, or prirrary elections held solely or in :rart for the purpose of selecting
or electing any candidate for the office of President,
Vice President, presidential elector, Member of the United
States Senate, Member of the Uni t.ed States House of
Representatives, or Delegates or Commissioners from the
territories or possessions, or Resident Commissioner
of the Commonvrealth of Puerto Rico.
( d)

Who ever, in any

fill

t ter with in the juri ~>di c-

ti on of an examiner or hcarlnr; officer knoNingly and
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willfully falsifies or conceals a material fact, or
makes any :ta ls e, fi cti ti ous, or fraudulent statements
or representations, or nakes or uses any false writing
or document knowing the same to contain any false, fictitious, or fraudulent statement or entry, shall be fined
not more that $10,000 or imprisoned not more than five
years, or both.
::lee. 12. (a}

Whoever shall deprive or attempt

to qeprive any person of any righ.t secured by section 2,
e, 4, 5, 7, or 10 or shall violate section ll(a} or (b),
shall be fined not more than $5,000, or imprisoned not
mor e than five yea rs , or both.
(b)

Whoever, within a year following an election

in a political subdivision in which an· examiner has been
appointed (1) destroyes, defaces, mutilates, or otherwise
alters the n:a rking of a r.aper ballot which has been cast
in such election, or {2} alters any official record of
voting .in such election ta bu lated from a voting machine
or otherwise, shall be fined not more than $5,000, or
imprisoned not more than five years, or both.
(c}

Whoev.er conspires to violate the provisions

of subsection {a) or (b} of this section, or interferes
with any right secured by section 2, 3, 4, 5, 7, 10, or
11 (a) or (b) shall be fined not more than ;j?5,000, or
imprisoned not more than five years, or both.
(d)

Whenever any person ho.s

eng~-tged

or there are
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reasonable grounds to believe that any person is about
to engage in any act or practice prohibited by section
2, 3, 4, 5, ?, 10, 11, or subsection (b} of this section, the Attorney General nay institute for the United
States, or in the name of the United States, an action
for preventive relief, including an application ror a
temporary or permanent injunction,

rest~ding

order, or

other order, and including an order directed to the State
and State or local election officials to require them
{ 1) to permit persons listed under this Act to vote and
(2) to count such votes.
(e)

Whenever in any political subdivision in

which there are examiners appointed pursuant to this
Act any persons allege to such an examiner within fortyeight hcurs after the closing of the polls that notwithstanding (1) their listing under this Act or registration by an appropriate election official and (2) their
eligibility to vote, they have not been permitted to vote
in such election, the examiner shall forthwith notify the
Attorney General if such allegations in his opinion appear to be well founded.

Upon receipt of such notifi-

cation,. the Attorney General nay forthwith file with the
district court an application for an order providing for
the narking, casting, and counting of the 00.llots of
such persons and requiring the inclusion of their votes
in the total vote before the results of such election
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shall be deemed final and any force or effect given
thereto.

The district court shall hear and detennine

such natters immediately after the filing of such application.

The remedy provided in this subsection shall

not preclude any remedy available under State or Federal
la1.~.

(f)

The district courts of the United Stat.es

shall have jurisdiction of proceedings institued pursuant to this section and shall exercise the same without
regard to whether a person asserting rigil.ts under the
proVi sions of this Act shall have exhausted any adrninistra ti ve or other remedies that IJBy be provided by law.
Sec. 13.

Listing procedures shall be terminated

in any political subdivision of any State (a) with respect to examiners appointed pursuant to clause (b) of
section 6 \Vhenever the Attorney Genera 1 notifies the
Civil Service Commission, or whenever the District
Court for the District of Columbia determines in an action
for declaratory judgment brought by any political subdivision with respect to which the Director of the Census
has determined that more than 50 per centum of the nonvrhite persons of voting age residing th ere in are regi stered to vote, (1) that all persons listed by an examiner for such subdivision have been placed on the appropria tc voting registration roll, and (2) that there
is no lonr;er reasonable cause to believe that persons
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vTill be deprived of or denied the right to vote on account of race or color in such subdivision, and (b),
with respect to examiners appointed pursuant to section
3(a), upon order of the authorizing court.

A political

subdivision may petition the Attorney General for the
termination of listing procedures under clause {a) of
this section, anp may petition the Attorney General to
request the Director of the Census to take such survey
or .census as may be appropriate for the miking of the
determination provided for in this section.

The District

Court for the District of Columbia shall have jurisdi cti on to require such survey or census to be made by the
Director of the Census and it shall require him to do
so if it deems the Attorney General's refusal to request
such survey or census to be arbitrary or unreasonable.
Sec. 14. {a)

All cases of criminal contempt aris-

ing under the provisions of this ii.ct shall be governed
by section 151 of the Civil Rig}:lt s Act of 1957 {42

u.s.c.

1995).

( b)

No court other than the District Gour t for

the District of Columbia or a court of appeals in any
proceeding under section 9 shall have jurisdiction to
issue any declaratory judgment pursuant to section 4 or
section 5 or any restraining order or temporary or perrmnent injunction against the execution or enforcement of
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any provision of this Act or any action of any Federal
officer or employee pursuant hereto.
(c) (1) The terms "vote" or "voting" shall in-

clude all action necessary to make a vote effective in
any primary, special, or general election, including,
but not limited to registration, listing pursuant to
this Act, or other action required by la\v prerequisite
to voting, casting a ballot, and having such ballot
counted properly and included in the appropriate totals
of votes cast with respect to candidates for public or
party office and propositions for which votes are received in an election.
(2)

The term "political subdivision" shall mean

any county or :rarish, except that where registration for
voting is not conducted under the supervision of a county
or parish, the term shall include any other subdivision
of a State which conducts registration for voting.
(d)

In any action for a declaratory judgment

brought pursuant to section 4 or section 5 of this Act,
subpenas for witnesses who are required to attend the
District Court for the District of Columbia may be
served in any judicial district of the United States:
Provided, That no writ of su bpena shall issue for witnesses v,rithout the District of Columbia at a greater
distance than one hundred miles from the place of holding
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court without the permission of the District Court for
the District of Columbia being first had upon proper
application and cause shown.
Sec. 15.
(42

u.s.c.

Section 2004 of the Revised Statutes

1971), as amended by section 131 of the Civil

Rights Act of 1957 (71 Stat. 63?), and amended by section
501 of the Ci vi 1 Rights Act of 1960 ( ?4 Sto. t. 90), and

as further.amended by section 101 of the Civil Rights
Ac~

of 1964 (78 Stat. 241), is further amended as follows:
(a)

Delete the word "Federal" wherever it ap-

pears in subsections (a) and (c);
(b}

Repeal subsection (f) and designate the

present subsections (g) and (h) as (f) and (g), respectively.
Sec. 16.

The Attorney General and the Secretary

of Defense, jointly, shall rrake a full and complete
study to determine whether, under the laws or practices
of any State or States, there are pre-conditions to
voting, which rnigh t tend to result in di scrimina ti on
against citizens serving in the Armed Forces of the
United States seeking to vote.

Such officials shall,

jointly, I119.ke a report to the Congress not later than
June 30, 1966, containing the results of such study,
together with a list of any States in which such preconditions exist, and shall include in such report :.>nch
recommendations for leeislation

a~

they doem aclvi;_;nble

?l
to prevent discrimination in voting against citizens
serving in the Armed Forces of the United States.
Sec. 17.

Nothing in this Act shall he con-

strued to deny, impair, or otherwise adversely affect
the right to vote of any person registered to vote under
the law of any State or political subdivision.
Sec. 18.

There are hereby authorized to be ap-

propriated such sums as are necessary to carry out the
provisions of this Act.
Sec. 19.

If any provision of this Act or the

application thereof to any person or circumstances is
held invalid, the remainder of the Act and the application of the provision to other persons not· similarly
situated or to other circumstances shall not be affected
thereby.

PLEDGE

On my honor as a gentleman, I have neither given
nor received aid on this paper.

